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The Best Law for the Accused in the Jordanian, Syrian, and
French Legislation: A Comparative Study
Prepared by
Saleh Ahmad HeJAZI
Supervised by
Professor Dr. Wathebah AL SA'ADI

This study addresses one of the most complicated subjects of Criminal Law; the

best law for the accused in the Jordanian legislation compared to the Syrian and French
legislation. The study encompasses three chapters.

Chapter one was dedicated for criminal law validity, time wise, in terms of passing

laws, abolishing them, explaining the criminal law, the principle of legitimacy, and the
principle of the non retro-activeness of criminal provisions.

Chapter two was dedicated to the theoretical framework of the principle of the best

law for the accused in terms of its historical roots, pillars, legal nature, advantages, scope
and its exceptions.

Chapter three was dedicated to the conditions of the best law for the accused, i.e, that the
best new law is best for the accused and that the new law is passed before the final
sentence in the case.

The researcher outlined the similarities and differences between the provisions of
Jordanian legislation on the best law for the accused and the provisions of the
comparative laws, outlining the strengths and weaknesses in the provisions of Jordanian
legislation compared and weighed against the other legal provisions and legal scholars
opinions.

The researcher was guided in his work by the legal provisions especially those of

the last French Criminal code issued in 1992 and which were operative in 1994 and

L
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Syrian Penal code, and Jordanian criminal law No 16 of 1960 and its amendments, in
addition to the opinions of the major legal scholars and criminal law professors, both on
the Arab and international levels, the judicial assiduousness of the upper supreme courts
especially those of the Jordanian cassation court, the French cassation court, the Syrian
court, and the Egyptian cassation court, since there was no assiduousness for the courts
in compared states in the study and in addition to the relevant electronic web sites in
order to lane a full and complete view of this important subject from all sides.

It was found out in this study that the provisions of Jordanian law were not

sufficient to provide this complete and full view of the aspects of the principle of the best
law for the accused, and they were accurate and precise enough to fulfill the objectives
of the legislator in adopting the principle of the best law for the accused, to achieve the
interest advantage of the accused, to facilitate the application of these provisions in
accordance with the intention of the legislator, since the provisions of the Jordanian
criminal law did not include any articles on the laws which are time-limited as an
exception to the application of the best law for the accused, which were canonized by the
majority of criminal provisions in the states of the world .

The Jordanian provisions also did not contain any articles on the economic

legislation in firms of excluding the crimes committed in violation of these economic
legislation from the perspective of the best law for the accused and keeping them subject
to the reigning on the time of committing the act even after abolishing or expiry of these
provisions.

Further more the criminal law provisions were not accurate and clear enough to facilitate
their application by the judiciary especially those on out detunes.

The law also did not accredit a unified time for the accused to benefit from the

best law as it regarded that time in case of passing the best law for the accused before the
final sentence after entering into force of that law, while it regarded it in case the law
was passed after the final verdict simply when the law is passed and thus there is no need

to wait for the law to enter into force.
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Also the Jordanian criminal law provisions did not include the solution in case the

best law for the accused which mitigates the punishment was passed after the final
verdict, since the current provisions deprive the convict of the chance to benefit from the
new best law for the person if it was passed after the final sentence and if it mitigates the
punishment only, unless it abolishes the criminal nature of the act which is against
justice.

The study recommended, the need to specify the time-limited laws as an

exception of the principle of the best law for the accused, canonizing the chance for the
accused to benefit from the best law which mitigates the punishment even if passed after
the final verdict, excluding the criminal provisions from the validity of the law in
retroaction in case there is a provision for that pursuant to article 93 of the Jordanian
constitution, and canonizing the benefit by the accused of the best law as soon as it is

passed and thus there is no need to wait for it to be valid.
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